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Abstract. According to the current legislation, the Law no. 50/1991, republished, the proof of 
ownership right may be done with the construction authorization and with the minutes of its final 
receipt. But the problem that arises in practice is the proven of the ownership of a building both in 
terms of substantive law, and from the point of view of advertising of existing but not registered 
buldings prior to the entry into force of the law. Situations which are in practice are: there are both 
building authorization and record of receipt; there is only building authorization; the owner of the land 
does not have any proof of the registered ownership of the building built on this land. 
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INTRODUCTION 
 
Construction – together with plot and owner – as a basic entity of cadastral records 
and real estate advertising, must be repeated in the land register. Construction is the entity 
achieved through the building, which is part of the same land register in which shall be 
entered the land on which it was achieved. The legal framework of building of any 
construction is law No. 50/1991 authorizing execution of construction works, regardless of 
whether the building is composed of a single apartment or more. 
In the present paper, a synthetic analysis, from juridical point of view, of legal 
situations that may be encountered in proving ownership of a building so that it can be entered 
in the land register, is presented. We consider this very important both from the standpoint of 
inconsistencies between the contents of the land book and the real situation of the land plot, 
but mainly from the point of view of the protection of the right of ownership, by tabulation in 
the land register. 
 
MATERIALS AND METHODS 
 
The material used is the assambly of normative acts that regulate this area: laws, 
decrees, decisions, orders, which will be presented in bibliographical refereces.  
The research method consisted in bibliographic study of legislation and mainly 
jurispridence. 
 
RESULTS AND DISCUSSION 
 
As we proposed, we discuss the difficulties encounterered in the common law (civil 
law) concerning proof of ownership of a building. In terms of real estate advertizing – in 
terms of such evidence — statements that may be encountered are the following: 1) 
authorization and record of receipt exists; 2) only contruction authorization exists; 3) the 
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owner of the land does not have any proof of the registered ownership of the building built on 
this land.  
1. In the first situation, the problem is clear, the two records proving ownership of 
the building, as required by the legislation in force. Execution of construction works is 
permitted only on the basis of an authorization of the building authority representing the Act 
of the local public administration on the basis of which ensures implementation of the 
measures provided for by law, relating to the location, design, construction and operation of 
execution (art. 2 of the Law 50/1991 re-released). This assumption may be implemented for 
buildings built in the last period of time, and the solution is simple, being offered by the 
legislator itself. Thus, according to the provisions of art. 37 of the law No. 50/1991, 
republished, the proof of ownership is done with the authorization of the construction with the 
documents of the final receipt. 
It must be shown that the presentation of both records is necessary in order to make 
the proof of ownership for tabulation. The law foresees that the authorized construction works 
shall not be considered completed unless you have taken all the required authorization (in 
other words, the construction was built with observance of the provisions of the 
authorization), and if the reception was carried out at the completion of work. It follows, 
therefore, that for proof of ownership of a building, you must meet two cumulative 
conditions: existence of authorisations for the construction and making the final reception.  
For infringements of these conditions is expressly legal sanction prescribed by law: 
the impossibility of tabulation in the land book of such a building. Therefore, paragraph (5) of 
article. 37 of the same legal instrument establishes that, in the case of building a construction 
without authorization or with violation of provisions of it, and when the receipt was not 
carried out at the completion of works, the construction shall not be considered finalized and 
cannot be in recorded the land register. 
The document of the final receipt must be mastered by the administrative authority 
which issued the authorisation and construction. Preparing an act titled that way, but that 
emanates from other natural or legal person (the most common situation of its kind meeting 
when it draws up a report of receipt between entrepreneur and job giver) does not meet the 
legal requirements. This requirement results from the entire economy to its provisions, as well 
as from the need to respect the principle of symmetry. Considering that the building permit is 
issued by a body of local public administration and that the law imposes the obligation to 
carry out reception at the completion of work (even in terms of the realization of construction 
labour) clearily appears the need for this report to be accompanied by the administrative 
personnel of the public domestic authority issuing the building permit that, in the mean time 
with the receipt, performs checking of the compliance with the provisions of its own authority 
act in matters of construction issues.  
Furthermore, the need for drawing up the documents of the final receipt together 
with the issuing of the authorization for building and result from the need to eliminate the risk 
of circumvention the provisions of art. 37 paragraph (3) and (4) of Law 50/1991, republished. 
Thus, these provisions require, in the moment of completion of work, the obligation of the 
beneficiary of an authorization to carry the settlement fees and other charges provided for by 
law. To accept that you can tabulate a construction for which a report of the final receipt not 
owned by the entity issuing the authorization for the construction would be to enable the 
evasion of these laws, which obviously cannot be received. 
In view of the above mentioned legal texts, it follows that proof of ownership of a 
building can be carried out only with the authorization of the construction and the reports of 
the final receipt issued on completion of work, cumulative requirements, being necessary both 
entries for the territorial office in order to perform ownership tabulation. 
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2. The requirement to withdraw the statement and reports of a final acceptance (even 
in the event of building construction labour) was introduced in 2001, by Law No. 453/2001 
for the modification and completion of the Law No. 50/1991. Having regard to the 
constitutional principle of not retroactivity of the law, in order to tabulate the ownership 
wright on a construction built prior to the entry into force of Law No. 453/2001 cannot 
require the applicant to submit the report of the final receipt. As such, if for the constructions 
built after the solution is simple, being offered by the legislator himself, the question arises 
from identifying what are the records proving ownership of the constructions built prior to 
that date. For this assumption, court practice is not uniform in deciding whether only the 
authorisation is required for the construction, or another document must be presented, and it 
should be the latter act.  
In some cases it was held that it is necessary to put a statement on their own authority 
by the owner to confirm building construction according to the construction authorization. We 
cannot agree this solution, and we believe that it is enough to possess the authorization to 
build in order to tabulate the ownership wright whose possession is prooved. Thus, we 
appreciate that such a statement is irrelevant. In the first place it should not be omitted that 
such certified statement, even to a notary public, constitutes an act of unilateral will. 
Furthermore if to the application of tabulation the land file is attached, from the real estate 
file, and especially, the pattern of the construction in question, can result matching (or 
mismatching) the provisions of the authorization for construction of the building. Given that it 
can be checked in this way the actually building construction upon authorization, the request 
of another inscribed (declaration of the owner) - besides the fact that it is not required by any 
legislative text is not only unnecessary - but also likely to complicate the legal circuit and 
increase the number of the records necessary for tabulation. 
It should be noted, too, that all the laws adopted in time to allow building materials, 
have been provided for the need to issue an authorisation for the construction on the basis of 
the technical documentation, and the execution of construction works can be made only on 
the basis of a detailed technical design and execution (article 7 of Law 50/1991 re-released). 
3. The last analyzed situation is one, which has generated many not unitary solutions 
in practice and generated much discussion not only between practitioners, but also in the 
literature. It is when the owner of the land constructs a building, but without the building 
permit, but that will be required ehen ownership of the building may be tabulated.  
In some cases, applications of the construction records have been rejected, with 
motivation that the ground ownerd do not have ownership documents for construction or 
building permits; on the contrary, however, in other cases, applications have been accepted 
for registration in the land register of the ownership of buildings carried out without 
authorization by building (Juridica 8/2000).  
As a rule, the owner of the land requires the tabulation of the ownership right, citing 
its right to acquire ownership of it based on accession, in accordance with art. 577 C.civ,-  the 
owner of the land shall be presumed to be the owner of the building according to the principle 
of accession - which is why it is justified to require registration and ownership of the existing 
building, and that the lack of authorization does not imply non-recognition and ownership of 
these constructions, which cannot be removed, even if they are raised without authorization 
for construction (M. Ionescu 2000). 
In other situations, it was claimed that the ownership right of the building was 
acquired by adverse possession, the notary activity is often doing the issuing certificate on 
right of succession, and in their content the succesoral mass is also included such a building, 
noticing that the aquirement of the right by adverse possession (generally using the formula 
"real patrimony"). At the request of heritor of tabulation of the ownership on the building 
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acquired in this way, we appreciate the correct solution by rejecting the application of 
tabulation. Thus, in practice, the application was rejected by the tabulation of the right of 
ownership of a building for which was submitted as proof a certificate on right of succession. 
The Court noted that the certificate on right of succession over the provisions of art. 88 of 
Law No. 36/1995, does not represent a property but only evidence about the quality of the 
heir and extent of the successor rights. 
It was also appreciated that the owner of the land who has executed the construction 
on its property shall be entitled to require their registration in the land register as the owner of 
them exercised on the basis of possession under the name of owner (Gh. Dobrican, 2001). In 
support of these views, there were invoked provisions of the former art. 20 paragraph 1-real 
estate publicity aims to entry in the land register of the legal facts - [current article 17 
paragraph 1] and art. 11 paragraph 1 (a). c) - identification of imobile goods on the basis of 
possession exercised under owner name - [current article 10. (1) (a). c) of Law No. 7/1996], 
and art. 59 of the former Rules of organization and functioning of the land register offices of 
judges, which regulates the possibility of releasing, by the major of the locations where the 
building is located, a certificate certifying that the applicant is known as owner. 
In our view, these arguments cannot stay, because we cannot tabulate a property right 
on the basis of presumptions or continous possesion not identified by the Court under 
common law, according to the rules of contentious proceedings, these rules may not be 
applied at the non contentious tabulation procedure. So, first of all, it should not be forgotten 
that activity of the land register is non contentious, with its specific rules, which require the 
exclusion of situation in which aims to establish an adverse right towards another person. 
Compared with the non contentious trait of the lend register activity, it results that the 
recorder of the land register may not acknowledge the right of ownership of a building by 
adverse possession, or acquisition, the ownership by these ways can be recorded only by the 
Court in contentious proceedings, following the tabulation of records only on the basis of the 
evidence, as the provisions of art. 20 and art. 48 of the regulations. 
Also, we appreciate that any real estate advertising does not apply to the provisions 
of art. 10 para (1) let. c) of the Act. Thus, we note that article. 10 is included in Title I "The 
general regimen of cadastre", Chapter III - "Performing, maintaining and apprpouving the 
cadaster works", related to the technical activity of the cadaster. Legal activity relating to 
publicity shall be governed by Title II of the law, "The real estate publicity", the normative 
text setting precise rules for tabulating the real rights. However, we cannot proceed to the 
application of special provisions concerning the technical track on tabulation of some real 
rights, in this situation, the law provides for specific provisions. 
It should be noted, however, that the provisions of art. 10 para (1) let. c) of the law 
refers only to the identification of immovable property in the absence of provisions and, 
according to the text of the law, the possession of the owner under the name pursued leads 
only to the recognition of the quality of the owner to be taken into account in the preparation 
of land. the Article 10 of the law lays out the technical work of the cadaster, para. (1) 
specifying the application domain: cadaster works with tecnical character. It follows, 
therefore, that per a contrari, this article does not concern the activities of legal arrangements 
for publicity.  
As such, we appreciate that the recorder cannot tabulate the ownership of a building 
in the absence of proof of this right in writing. Thus, according to the provisions of art. 20 and 
art. 48 of the law, in order to allow a request for tabulation - including the right of ownership 
of a building - it is necessary for the applicant to prove all conditions stipulated by the law for 
its valid conclusion, act of the administrative authority, or by a judicial decision.  
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In the end, we believe that the tabulation of ownership in the analyzed situation 
cannot be permitted, because it is not possible to establish based on a non contentious 
procedure the acquirement of the ownership right based on possession or accession. 
Obviously, when the Court, following a contentious procedure, understand to pronounce a 
judgment stating the applicant's ownership of a building which had no authorization to 
construct, you can proceed to tabulation, the title under which it will admit the application of 
tabulation being represnted by the Court decision.  The presumption that the owner of the land 
also is the owner of the building built on land ownership, is not worth as property title if it is 
not attested in a court order. 
In the end of this analysis, we want to emphasize that the Law no. 247/2005 has 
brought changes to the requisite supporting records for the tabulation of the ownership right 
of a construction, achieved by building on the basis of an authorization for the construction. 
Thus, the normative text has removed the need to review the presentation of a report on 
completion of the final receipt of building construction. For this purpose, the law provides 
that it is possible to proceed to the entry in the land register of the right on such construction, 
and necessary documents are: building permit; land documentation; a certificate issued by the 
City Mayor's Office where the property is situated, stating that the owner of the building 
eventually established in accordance with the authorization of the construction. In the same 
sense, art. 17 (a). k) of Order no. 634/2006 provides that the documentation for the inclusion 
of a new construction or building extensions on an immovable entered in the land register 
shall include, by others, permission to build and the reports of the completion of work or, if 
applicable, the certificate of the building/construction, issued by the City Hall where the 
property is situated, according to article. 55 para (1) of the law on cadastre and real estate 
advertising. 7/1996, republished, in accordance with the annex. 17 to this regulation. 
 
CONCLUSIONS 
 
1. The tabulation of the right of ownership of a building can be done only on the 
basis of the evidence records, construction permit, report of receipt.  
2. If there is not construction permit for the building, or other supporting documents, 
the tabulation of ownership right will be made only by a final and irrevocable court decision, 
which will take place to the original written instrument.  
3. In all cases, there must be attached to the authorisation of building, reports of the 
final receipt or certificate attesting the building/construction, enlargement, issued by the City 
Hall where the property is situated and the land register documentation. 
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